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Claim Rejections ■ 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
either one of Suzuki et al or Japanese Patent 2003-33391 in view of Merkatoris et al 
and Taub. 

Either one of Suzuki et al or Japanese Patent '391 taught that it was known at the 
time the invention was made to form a standing cuff member having a structure which 
included a web with stretched elastics thereon. The reference to Japanese Patent '391 
taught that one skilled in the art would have assembled a plurality of elastic strands 
within a web by applying adhesive to the elastic strands or the web with applicators 14, 
15, and passing the elastic strands and the web through a folding board assembly 
wherein the web was folded about and enclosed the elastics therein and formed a 
standing elastic member for a disposable diaper as depicted in Figure 5. Note that a 
portion of one side of the web was folded over the central region of the elastics and the 
other portion of the web was folded over the remainder of the elastics to enclose the 
same within the web. The reference employed a single folding mechanism to assemble 
the elastic cuff element. The reference to Suzuki et al suggested that those skilled in the 
art would have formed a similar structure to that of Japanese Patent '391 as depicted in 
Figures 2-5 wherein a nonwoven web was assembled about an elastic component 1 1 
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and folded over either side of the same. The reference to Suzuki et al failed to make 
mention of the use of folding boards which were used in sequence to form the 
containment flap therein, however the reference clearly suggested that some type of 
folding operation must have been performed in order to manufacture the component. 

The reference to Merkatoris suggested that those skilled in the art of making a 
disposable absorbent diaper would have understood that folding boards were well 
known in the art and useful for folding a nonwoven web about an elastic component in 
the manufacture of a flap for the same. The artisan viewing the reference to Merkatoris 
would have readily appreciated that the use of a folding board to manufacture the 
component of either one of Japanese Patent '391 or Suzuki et al would have been 
within the purview of the ordinary artisan. The reference suggested that one employ 
plural folding boards, one for each flap being manufactured, but did not expressly state 
that the same flap component would have been acted upon by sequentially disposed 
folding boards. 

The reference to Taub suggested that those skilled in the art at the time the 
invention was made would have incorporated a plurality of folding boards to impart 
plural folds on the same flap component in the manufacture of a disposable absorbent 
article wherein the folding mechanisms (the folding boards) were disposed in sequence 
one after the other jn order to fold the assembly, the applicant is more specifically 
referred to Figure4, 5, and 6 where the assemblies are fed with vacuum conveyors 86 
and 90 through the sequential folding mechanism which included folding plows (or 
boards) 88 and 92. Clearly, to provide multiple folds for the same flap, rather than 
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utilizing a single folding board to fold the assembly all at once, one skilled in the art 
would have understood that multiple folding boards in sequence would have been 
suitable. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize plural folding boards in sequence to fold to make the flaps 
and/or cuff members of a disposable absorbent article as suggested by Taub in the 
operation of either one of Japanese Patent '391 or Suzuki et al as the sequential folding 
would have allowed for greater flexibility in making the fold lines therein when using a 
folding board assembly such as was known as taught by Merkatoris to make the folded 
flap assemblies of either one of Japanese Patent '391 or Suzuki et al. 

With respect to claim 2, note that both of Suzuki et al and Japanese Patent '391 
suggested that one skilled in the art would have employed individual elastics in the 
manufacture therein. Regarding claim 3, note that Japanese Patent '391 and Suzuki et 
al provided adhesive to join the folded nonwoven assembly with the elastics therein. 
Regarding claim 4, note that Taub suggested that suction would have been used to hold 
the web and assist in conveying the same during the folding operation with the folding 
boards therein. Regarding claims 5 and 10, such an arrangement was suggested by 
Japanese Patent '391 or Suzuki et al. regarding claim 6, both references suggested that 
those skilled in the art would have secured the elastics to the web with adhesive 
material. Regarding claim 8, note that the references to Japanese Patent '391 and 
Merkatoris suggested the specified adhesive application. Regarding claim 9, note that 
the reference to Taub suggested that those skilled in the art would have employed 
suction belts in the assembly operation. 
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Conclusion 



3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The reference to Hooper suggested the use of vacuum in 
combination with a folding board in the folding of a disposable absorbent article. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeff H. Aftergut whose telephone number is 571-272- 
1212. The examiner can normally be reached on Monday-Friday 7:15-345 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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